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U.S. ARMY CORPS OF ENGINEERS, SAVANNAH DISTRICT 

4751 BEST ROAD, SUITE 140 
COLLEGE PARK, GEORGIA 30337 

   

 
August 10, 2022 

                

Regulatory Division 
SAS-2020-00393 
 
 
Mr. Don Sherrill 
City of Brookhaven 
4362 Peachtree Road, NE 
Brookhaven, Georgia 30319 
 
Dear Mr. Sherrill: 
 
    I refer to the Pre-Construction Notification, submitted on your behalf by Edwards-
Pitman Environmental, Inc., requesting verification for use of Nationwide Permit 27 
(NWP 27) for proposed stream restoration activities along an approximately 2,000 linear 
foot reach of North Fork Nancy Creek (NFNC).  The project corridor is located 
immediately south of Interstate 285 (I-285), and north of Murphey Candler Lake, within 
Murphy Candler Park, east of Long Branch Court, NE, and west of the terminus of 
Brawley Drive, NE, and East Nancy Creek Drive, NE, in the City of Brookhaven, DeKalb 
County, Georgia (centered at approximately: latitude:  33.9190, longitude: -84.3278).  
This project has retained the previously assigned number SAS-2020-00393, and it is 
important to reference this number in all communication concerning this matter. 
 
    The purpose of the proposed project is to restore approximately 2,000 linear feet of 
NFNC, as funded by an EPA 319(h) grant with the objective to remedy the ongoing 
erosion that has resulted in downstream sedimentation within Nancy Creek and to 
prevent future such degradation/aggradation.  The project would utilize natural channel 
design and streambank bioengineering methods.  The proposed improvements are 
intended to meet watershed-scale sediment reduction load goals in relation to the biota 
impairment listing and improve water quality within the project reach of NFNC.  The 
2,000-foot reach of NFNC was identified due to existing channel degradation and 
streambank entrenchment within the reach.  The activities would include installation of 
in-stream structures, associated grading, and planting of native vegetation.  The 
structural measures would include:  log sills, construction of riffles and pools, toe wood, 
grading the banks to stable slopes, soil layer lifts, reestablishment of floodplain 
benches, stabilization of existing sanitary sewer crossings, and enhancement of aquatic 
habitat for benthic macro-invertebrates.  The project would result in permanent impacts 
to 2,015 linear feet (1.59-acres) of NFNC, with temporary impacts to 26 linear feet 
(0.001-acre) of NFNC, 71 linear feet (0.012-acre) of intermittent streams, and 0.491-
acre of wetlands, as detailed in the impact summary table, below.  The project proposes 
three post-construction monitoring events of the restored area including preventative 
maintenance checks and inspection of all post-construction features, hydrology and 
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sediment supply, and biological assessments including benthic surveys.  The post-
construction monitoring would be conducted annually following project completion and 
results would be reported to the Corps. The details of the proposed project are depicted 
on the thirty-three (33) enclosed exhibits, collectively entitled, “City of Brookhaven, 
North Fork Nancy Creek Stream Restoration, From I-285 to Murphey Candler Lake, 
Draft – 100% Design Drawings”, as prepared by Freese and Nichols, Inc., dated 
February 2022.  The enclosed drawings are consecutively numbered 1-33. 
 

North Fork Nancy Creek Stream 
Restoration 

USACE Impact Summary Table 
 Permanent Impacts Temporary Impacts 
Resource Linear Feet Acreage Linear 

Feet 
Acreage 

Perennial Stream (PS) 1 2,000 1.59 overlap with permanent 
Wetland (WL) 2 N/A 0.001 N/A 0.41 
WL 3 N/A 0 N/A 0.04 
PS 4 15 0.002 13 0.005 
Intermittent Stream (IS) 5 32 0.005 0 0 
IS 6 39 0.007 0 0 
PS 7 0 0 13 0.005 
WL 8 N/A 0 N/A 0.04 
Total Perennial Stream 
Impacts 

 
2,015 

 
1.592 

 
26 

 
0.01 

Total Intermittent Stream 
Impacts 

 
71 

 
0.012 

 
0 

 
0 

Total Wetland Impacts N/A 0.001 N/A 0.49 

 
    The enclosed exhibit entitled, “Figure 4: Waters and Soils Map (Aerial), Murphey 
Candler Streambank Restoration Project, City of Brookhaven, DeKalb County”, as 
prepared by Edwards-Pitman Environmental, Inc., received June 10, 2022, identifies the 
delineation limits of all aquatic resources within the project area.  The wetlands were 
delineated in accordance with criteria contained in the 1987 "Corps of Engineers 
Wetland Delineation Manual,” as amended by the most recent regional supplements to 
the manual.  Please note, should this delineation require re-verification, it is subject to 
change based on site conditions at the time of re-evaluation. 
 
    The delineation included herein has been conducted to identify the location and 
extent of the aquatic resource boundaries and/or the jurisdictional status of aquatic 
resources for purposes of the Clean Water Act for the particular site identified in this 
request.  This delineation and/or jurisdictional determination may not be valid for the 
Wetland Conservation Provisions of the Food Security Act of 1985, as amended.  If you 
or your tenant are U.S. Department of Agriculture (USDA) program participants, or 
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anticipate participation in USDA programs, you should discuss the applicability of a 
certified wetland determination with the local USDA service center, prior to starting 
work. 
 
     We have completed coordination with other federal and state agencies as described 
in Part C (32)(d) of our NWP Program, published in the January 13, 2021, Federal 
Register, Vol. 86, No. 8, Pages 2744-2877 (86 FR) and/or the December 27, 2021, 
Federal Register, Vol. 86, No. 245, Pages 73522-73583 (86 FR).  The NWPs and 
Savannah District’s Regional Conditions for NWPs can be found on our website at 
http://www.sas.usace.army.mil/Missions/Regulatory/Permitting/GeneralPermits/Nationwi
dePermits.aspx.  During our coordination procedure, no adverse comments regarding 
the proposed work were received. 
 
    As a result of our evaluation of your project, we have determined that the proposed 
activity is authorized as described in Part B of the NWP Program.  Your use of this NWP 
is valid only if: 
 
    a.  The activity is conducted in accordance with the information submitted and meets 
the conditions applicable to the NWP, as described at Part C of the NWP Program and 
the Savannah District’s Regional Conditions for NWPs. 
 
    b.  You shall notify the Corps, in writing, at least 10 days in advance of 
commencement of work authorized by this permit. 
 
    c.  You fill out and sign the enclosed certification and return it to our office in 
conjunction with the project as-built survey.  Post-construction photographs must be 
attached and returned with the compliance certification form. 
 
    d.  Should the attached plans be modified, a final design and grading plan for the 
stream restoration project shall be submitted to this office for review and approval.  The 
final design plan should include a point of contact, their contact information for 
maintaining compliance with the terms and conditions of this NWP verification, and a 
narrative of the maintenance.  If modifications to the attached plans are necessary, any 
failure to submit the modified final design and grading plan prior to construction of the 
stream restoration project will invalidate this verification. 
 
    e.  Within 90-days of completion of construction activities, a complete as-built survey 
of the stream restoration shall be submitted to this office for review and approval.  The 
as-built survey report shall include longitudinal profiles for the entire length of the 
constructed reach.  The as-built report shall include a minimum of two riffle and two pool 
cross- sections, that are representative of this restoration reach. The survey of the 
longitudinal profiles and cross-sections shall follow the methodologies outlined in the 

http://www.sas.usace.army.mil/Missions/Regulatory/Permitting/GeneralPermits/NationwidePermits.aspx
http://www.sas.usace.army.mil/Missions/Regulatory/Permitting/GeneralPermits/NationwidePermits.aspx
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U.S. Forest Service’s: “Stream Channel Reference Sites: An Illustrated Guide to Field 
Technique” (Haralson et al., 1994).  The as-built survey report shall also include the 
following information: 

1. Locations of all in-stream structures; 
2. Final grading elevations within the flood prone area of this reach; 
3. Locations of all riparian and streamside vegetation planted (to include 
caliper of woody stems, broadcast rates (in lbs./acre) for herbaceous seeding, 
and the name of the species associated with each planting/planting zone); and 
4. Any areas of stockpiled soil onsite. 

 
    The as-built survey should include a completed Table 1 (attached) for the restored 
reach, and a discussion of any deviations from the final design that occurred during 
construction. 
 
    f.  To ensure that a functional lift is achieved, the constructed reach shall be 
monitored annually for three (3) consecutive years following the submittal of the as-built 
survey.  The data, for the first year of monitoring, shall not be collected any earlier than 
eleven (11) months from the submittal of the as-built survey, and data collected for the 
subsequent monitoring years shall not occur earlier than eleven (11) months from the 
previous annual monitoring data collection.  Annual monitoring reports shall be 
submitted on an annual basis and must be submitted within two (2) months of the 
completion of data collection.  Failure to provide monitoring reports on an annual basis 
may result in additional annual monitoring of the project.  Project monitoring shall 
include the collection of cross-sections, at the same locations that were collected as 
part of the as-built survey report. 
 
    g.  The annual analysis of geomorphic performance shall be based on a percent 
deviation from the mean values for each of the geomorphic variables (dimension, 
pattern, and profile variables) for this project reach, as outlined in the enclosed Table 1, 
entitled, “North Fork Nancy Creek Geomorphic Parameters for Annual Geomorphic 
Monitoring with Comparison to Regional Values”, (Edwards-Pittman Environmental, 
Inc., 2022).  The restoration reach will be determined to have achieved a functional lift if 
it has achieved values within ten-percent of the mean design value for each of the 
geomorphic variables.  If a value of a geomorphic variable is outside the performance 
threshold established above for a given annual monitoring year, the Corps will evaluate 
whether the restoration reach requires adaptive management to achieve the required 
functional lift, or if the documented variance is acceptable. 
 
    h.  If any of the monitoring locations are determined by the Corps not to be 
representative of the restoration reach, additional monitoring stations and/or monitoring 
events may be required to determine project performance. 
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    i.  If adaptive management cannot be performed to confirm a functional lift is 
achieved for each of the restoration reach, alternative measures will be required to 
compensate for any functional losses that are determined by the Corps.  Alternative 
measures may include the purchase of stream credits from a mitigation bank or in-lieu 
fee program for any functional losses, as calculated by the Savannah District’s 2021 
Mitigation Standard Operating Procedure, or superseding guidance. 
 
    This proposal was reviewed in accordance with Section 7 of the Endangered Species 
Act.  Based on the information we have available; we have determined that the project 
would have no effect on any threatened or endangered species nor any critical habitat 
for such species.  Authorization of an activity by a NWP does not authorize the "take" of 
threatened or endangered species.  In the absence of separate authorization, both 
lethal and non-lethal "takes" of protected species are in violation of the Endangered 
Species Act.  See Part (C) of 86 FR for more information. 
 
    This verification is valid until the NWP is modified, reissued, or revoked.  All of the 
existing NWPs are scheduled to expire on March 14, 2026.  It is incumbent upon you to 
remain informed of changes to the NWPs.  Furthermore, if you commence or are under 
contract to commence this activity before the date that the relevant NWP is modified or 
revoked, you will have 12 months from the date of the modification or revocation of the 
NWP to complete the activity under the present terms and conditions of this NWP. 
 
    This authorization should not be construed to mean that any future projects requiring 
Department of the Army authorization would necessarily be authorized.  Any new 
proposal, whether associated with this project or not, would be evaluated on a case-by-
case basis.  Any prior approvals would not be a determining factor in deciding on any 
future request. 
 
    Revisions to your proposal may invalidate this authorization.  In the event changes to 
this project are contemplated, I recommend that you coordinate with us prior to 
proceeding with the work. 
 
    This communication does not relieve you of any obligation or responsibility for 
complying with the provisions of any other laws or regulations of other federal, state, or 
local authorities.  It does not affect your liability for any damages or claims that may 
arise as a result of the work.  It does not convey any property rights, either in real estate 
or material, or any exclusive privileges.  It also does not affect your liability for any 
interference with existing or proposed federal projects.  If the information you have 
submitted and on which the Corps bases its determination/decision of authorization 
under the NWP is later found to be in error, this determination may be subject to 
modification, suspension, or revocation. 
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    An electronic copy of this letter is being provided to the following party:  Edards-
Pitman Envionrmental, Inc., Mr. Collin Lane, via email at: clane@edwards-pitman.com; 
and Freese and Nichols, Inc.; Mr. John Schneider, via email at: 
John.Schneider@freese.com; and City of Brookhaven, Mr. Tom Roberts, via email at: 
tom.roberts@brookhavenga.gov.  
 
    Thank you in advance for completing our on-line Customer Survey Form located at 
https://regulatory.ops.usace.army.mil/customer-service-survey/.  We value your 
comments and appreciate you taking the time to complete a survey each time you 
interact with our office. 
 
    If you have any questions, please contact me at (678) 422-6572 or 
jade.r.bilyeu@usace.army.mil. 
 
          Sincerely, 
 
 
 
 
                                                                     Jade R. Bilyeu 
                                                                     Regulatory Specialist, Piedmont Branch 
 
Enclosures 
 

mailto:clane@edwards-pitman.com
mailto:John.Schneider@freese.com
mailto:tom.roberts@brookhavenga.gov
https://regulatory.ops.usace.army.mil/customer-service-survey/
mailto:jade.r.bilyeu@usace.army.mil


 
Regulatory Division 
 
 

CERTIFICATION OF COMPLIANCE 
WITH DEPARTMENT OF THE ARMY 

NATIONWIDE PERMIT (27) 
 
 
PERMIT FILE NUMBER:  SAS-2020-00393 
 
PERMITTEE/ADDRESS:  City of Brookhaven, Mr. Don Sherrill, 4362 Peachtree Road, NE, Brookhaven, 
Georgia 30319. 
 
LOCATION OF WORK:  The project corridor is located immediately south of Interstate 285 (I-285), and 
north of Murphey Candler Lake, within Murphy Candler Park, east of Long Branch Court, NE, and west of 
the terminus of Brawley Drive, NE, and East Nancy Creek Drive, NE, in the City of Brookhaven, DeKalb 
County, Georgia (centered at approximately: latitude:  33.9190, longitude: -84.3278). 
 
PROJECT DESCRIPTION:  The purpose of the proposed project is to restore approximately 2,000 linear 
feet of NFNC, as funded by an EPA 319(h) grant with the objective to remedy the ongoing erosion that 
has resulted in downstream sedimentation within Nancy Creek and to prevent future such 
degradation/aggradation.  The project would utilize natural channel design and streambank 
bioengineering methods.  The proposed improvements are intended to meet watershed-scale sediment 
reduction load goals in relation to the biota impairment listing and improve water quality within the project 
reach of NFNC.  The 2,000-foot reach of NFNC was identified due to existing channel degradation and 
streambank entrenchment within the reach.  The activities would include installation of in-stream 
structures, associated grading, and planting of native vegetation.  The structural measures would include:  
log sills, construction of riffles and pools, toe wood, grading the banks to stable slopes, soil layer lifts, 
reestablishment of floodplain benches, stabilization of existing sanitary sewer crossings, and 
enhancement of aquatic habitat for benthic macro-invertebrates.  The project would result in permanent 
impacts to 2,015 linear feet (1.59-acres) of NFNC, with temporary impacts to 26 linear feet (0.001-acre) of 
NFNC, 71 linear feet (0.012-acre) of intermittent streams, and 0.491-acre of wetlands, as detailed in the 
impact summary table, below.  The project proposes three post-construction monitoring events of the 
restored area including preventative maintenance checks and inspection of all post-construction features, 
hydrology and sediment supply, and biological assessments including benthic surveys.  The post-
construction monitoring would be conducted annually following project completion and results would be 
reported to the Corps. 
 
WATERS OF THE UNITED STATES IMPACTED:  2,000 linear feet (1.59-acres), with temporary impacts 
to 26 linear feet (0.001-acre) of NFNC, 71 linear feet (0.012-acre) of impacts to intermittent streams, and 
0.491-acre of temporary impacts to wetlands  
 
DATE WORK IN WATERS OF UNITED STATES COMPLETED: __________________ 
 
COMPENSATORY MITIGATION REQUIRED: N/A 
 
I understand that the permitted activity is subject to a U.S. Army Corps of Engineers' Compliance 
Inspection.  If I fail to comply with the permit conditions at Part C of the Nationwide Permit Program, 
published in the January 13, 2021, Federal Register, Vol. 86, No. 8, Pages 2744-2877 (86 FR) and/or the 
December 27, 2021, Federal Register, Vol. 86, No. 245, Pages 73522-73583 (86 FR), it may be subject 
to suspension, modification or revocation. 
 
I hereby certify that the work authorized by the above referenced permit as well as any required mitigation 
(if applicable) has been completed in accordance with the terms and conditions of the said permit. 
 
 
 
 
_________________________      _______________ 
     Signature of Permittee       Date 
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Soil Classification
Ca -      Cartecay silt loam, hydric
CuC -    Cecil-Urban land complex, non-hydric
PfD  -    Pacolet sandy loam, non-hydric
PfE   -   Pacolet sandy loam, non-hydric
PuE  -   Pacolet-Urban land complex, non-hydric
Ud    -   Urban land, non-hydric
WeE  -  Wedowee sandy loam, non-hydric
Wf    -   Wehadkee silt loam, frequently flooded, hydric



Table 1. North Fork Nancy Creek Geomorphic Parameters for Annual Geomorphic Monitoring with Comparison to Regional Values. 

 

Parameter Existing Designed1 
Rosgen Classification 

(B Stream Type) 

Piedmont 

Physiographic 

Region2 

South Carolina 

Piedmont, 

Ecoregion 453 

Big Dutchman 

Creek (B5c) 

North Carolina 

Piedmont 

Urban 

Streams4 

North Carolina 

Piedmont 

Kentwood Park 

Stream (Bc)4 

As-Built 

Abkf (ft
2) 50 - 60 29.5 N/A 18.6 - 21.7 116.40 25.66 58.00   

dbkf (ft) 1.8-2.2 1.34 N/A 0.2 - 2.4 3.30 3.26 2.10   

Wbkf (ft) 20 - 30 22 N/A 14.8 - 16.9 35.70 32.74 27.00   

Width/Depth Ratio 11.7 - 16.1 16.4 >12 7.0 - 66.2 11.0 10.0 12.9   

Entrenchment 

Ratio 
1.1 - 1.2 1.15 - 1.84 1.4 - 2.2 N/A 1.4 N/A N/A   

 

1 Design values for these parameters are based upon sediment transport analysis to ensure movement of sediment over time without channel 

aggradation or degradation, resulting in site specific values that may vary from reference curve values.       

  

2 Bieger, K., Rathjens, H., Allen, P.M. and Arnold, J.G., 2015. Development and evaluation of bankfull hydraulic geometry relationships for the 

physiographic regions of the United States. JAWRA Journal of the American Water Resources Association, 51(3), pp.842-858.    

     

3 https://www.dnr.sc.gov/environmental/docs/piedmontsummarymay2020.pdf           
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