
 
 
 
 
DATE: November 25, 2019 

 
TO:  All Bidders 

 
FROM: City of Brookhaven Purchasing Department  

 
RE:  ITB No. 19-403, Briarwood Sidewalk Project  

 
Please see Addendum No. 3 for the above-referenced solicitation. 



ADDENDUM NO. 3 
  ITB NO. 19-403 

BRIARWOOD SIDEWALK PROJECT 
 

A. The following change has been made to the above referenced solicitation.  
 
Delete: Pages 47-55, Exhibit D - Bond Documents  
Add:     Revised 11/25/2019 Pages 47-55 Exhibit D – Bond Documents 
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BID BOND 
  

KNOW ALL MEN BY THESE PRESENTS, THAT ______________  

(Name of Contractor) _________________  
(Address of Contractor) at 

__________________________________  
  
(Corporation, Partnership and or Individual) hereinafter called Principal, and ________________ 

___________________________________________  
(Name of Surety)  
 

___________________________________________  
(Address of Surety  
  
A corporation of the State of _________________, and a surety authorized by law to do 
business in the State of Georgia, hereinafter called Surety, are held and firmly bound unto  
  
City of Brookhaven Georgia  
(Name of Obligee)  
4362 Peachtree Road NE, Brookhaven, Georgia 30319   
(Address of Obligee)  
  
herein after referred to as Obligee, in the penal sum 
of____________________________________ Dollars ($ _______________) in lawful money 
of the United States, for the payment of which sum well and truly to be made, we bind 
ourselves, our heirs, executors, administrators and successors, jointly and severally, firmly by 
these presents.  
  
WHEREAS, the Principal is about to submit, or has submitted, to the City of Brookhaven, 
Georgia, a proposal for furnishing materials, labor and equipment for:  
 

Invitation to Bid, No. 19-403, Briarwood Sidewalk Project 
  

WHEREAS, the Principal desires to file this Bond in accordance with law in lieu of a certified 
Bidder’s check otherwise required to accompany this Proposal.  
  
NOW, THEREFORE, the conditions of this obligation are such that if the bid is accepted, the 
Principal shall within ten days after receipt of notification of the acceptance execute a Contract 
in accordance with the Bid and upon the terms, conditions, and prices set forth in the form and 
manner required by the City of Brookhaven, Georgia, and execute a sufficient and satisfactory 
Performance Bond and Payment Bond payable to the City of Brookhaven, Georgia, each in an 
amount of 100% of the total Contract Price, in form and with security satisfactory to said the 
City of Brookhaven, Georgia, and otherwise, to be and remain in full force and virtue in law; 
and the Surety shall, upon failure of the Principal to comply with any or all of the foregoing 
requirements within the time specified above, immediately pay to the City of Brookhaven,   
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Georgia, upon demand, the amount hereof in good and lawful money of the United States of 
America, not as a penalty, but as liquidated damages.  
  
PROVIDED, FURTHER, that Principal and Surety agree and represent that this bond is executed 
pursuant, to and in accordance with the applicable provisions of the Official Code of Georgia 
Annotated, as Amended, including, but not limited to, O.C.G.A. SS 13-10-1, et. Seg. And SS 36-
86-101, et. Seg. And is intended to be and shall be constructed as a bond in compliance with the 
requirements thereof.  
Signed, sealed, and dated this __________ day of ________________________________A.D., 20____   
  
ATTEST:  

_________________                   ________________  
(Principal Secretary)                                                              (Principal)   
  
(SEAL)                                                                                BY: _________________________  

__________________                   ______________  
(Witness to Principal)                                                                (Address)  

__________________                                 
(Address)   
                                                                                                     ______________________________  
(Surety)  
  
ATTEST   
BY:  _______________________________  
(Attorney-in-Fact) and Resident Agent  
__________________________________  
(Attorney-in-Fact)   
 
(Seal)                                                                                              ______________________________  
  (Address)   
___________________________________           
(Witness as to Surety)  
___________________                                   
(Address)   

___________________          
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          PAYMENT BOND 
 

 KNOW ALL MEN BY THESE PRESENTS: THAT 
 
 ___________________________________________________________ 
 (Name of Contractor) 
 
 ___________________________________________________________ 
 (Address of Contractor) 
 
 __________________________________________________________ 
 (Corporation, Partnership or Individual) 
 
 __________________________________________________________ 
 Hereinafter called Principal, and  
 
 ___________________________________________________________ 
 (Name of Surety) 
 
 ___________________________________________________________ 
 (Address of Surety)  

 
 A Corporation of the State of _________________and a surety authorized by law to do business 

in the State of Georgia, hereinafter called Surety, are held and firmly bound unto: 
 
 The City of Brookhaven Georgia 

_______________________________________________________________ 
 (Name of Obligee) 
 
 4362 Peachtree Road NE, Brookhaven, Georgia 30319 

_______________________________________________________________ 
 (Address of Obligee) 
 
Hereinafter referred to as Obligee; for the use and protection of all subcontractors and all persons 
supplying labor, services, skill, tools, machinery, materials and/or equipment in the prosecution of the 
work provided for in the contract herein after referred to in the full and just sum of  
_____________________________ Dollars ($_____________) in lawful money of the United States, for 
the payment of which sum well and truly to be made, the Principal and Surety bind themselves, their, and 
each of their heirs, executors, administrators, successors and assigns, jointly and severally, firmly by these 
presents. 
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  The condition of this obligation is such, as whereas the Principal entered into a certain contract, hereto 
attached, with the Obligee, dated____________________ for ____________________. 
NOW, THEREFORE, the conditions of this obligation are such that if the Principal shall well, truly, and 
faithfully perform said Contract in accordance to its terms, covenants, and conditions, and shall promptly 
pay all persons furnishing labor, materials, services, skill, tools, machinery and/or equipment for use in 
the performance of said Contract, then this obligation shall be void; otherwise, it shall remain in full force 
and effect. 

 
All persons who have furnished labor, materials, services, skill, tools, machinery and/or equipment for 
use in the performance of said Contract shall have a direct right of action on this Bond, provided payment 
has not been made in full within ninety (90) days after the last day on which labor was performed, 
materials service, skill, tools, machinery, and equipment furnished or the subcontract completed. 

 
PROVIDED FURTHER, that said Surety to this Bond, for value received, hereby stipulates and agrees 
that no change, extension of time, alterations, or additions, to the terms of the Contract or to the Work to 
be performed there under shall in any way effect its obligation on this bond, and it does hereby waive 
notice of any such change, extension of time, alterations, or additions to the terms of the Contract or to the 
work to be performed there under. 

 
PROVIDED HOWEVER, that no suit or actin shall be commenced hereunder by any person furnishing 
labor, materials, services, skill, tools, machinery, and /or equipment having a direct contractual 
relationship with a subcontractor, but no contractual relationship express or implied with the Principal: 
  
Unless such person shall have given notice to the Principal within 120 days after such person did, or 
performed the last of the work or labor, or furnished the last of the materials, services, skill, tools, 
machinery and/or equipment for which claim is made, stating with substantial accuracy the amount 
claimed and the name of the party to whom the materials, services, skill, tools, machinery, and/or 
equipment were furnished, or for whom the work or labor was done or performed. Such a notice shall be 
served by mailing the same by registered mail, postage prepaid, in an envelope addressed to the Principal, 
at any place where an office is regularly maintained for the transaction of business, or served in any 
manner in which legal process may be served in the State in which the aforesaid project is located, save 
that such service need not be made by a public officer, and a copy of such notice shall be delivered to the 
Obligee, to the person and at the address provided for in the Contract, within five days of the mailing of 
the notice to the Principal. 

 
PROVIDED FURTHER, that any suit under this bond must be instituted before the expiration of one year 
after the acceptance of the public works covered by the Contract by the proper authorities. 

 
PROVIDED FURTHER, that Principal and Surety agree and represent that this bond is executed pursuant 
to and in accordance with the applicable provision of the Official Code of Georgia Annotated, as 
Amended, including, but not limited to, O.C.G.A. SS 13-10-1, et. Eq. and SS 36-86-101, et. Seg., and is 
intended to be and shall be construed as a bond in compliance with the requirements therefore. 
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Signed, sealed, and dated this___________day of_______________, 2019 
ATTEST: 
 
________________________________________ _____________________________ 
(Principal Secretary)     (Principal) 
(Seal) 
 
By:__________________________ 
 
_________________________________   ________________________ 
(Witness to Principal)      (Address) 
 
 
___________________________________   (Surety) 
 
ATTEST       BY: 
 

 
____________________________________   ________________________ 

 Agent 
 
 
 _____________________________________ 
 (Attorney-in-Fact) 
  
 (Seal) 
 
 _____________________________ 
 (Address) 
 
 
 ______________________________ 
 (Witness as to Surety) 
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PERFORMANCE BOND 
 
KNOW ALL MEN BY THESE PRESENTS: THAT 
______________________________________________________ 
(Name of Contractor) 
 
______________________________________________________ 

(Address of Contractor) 
______________________________________________________ 
 (Corporation, Partnership or Individual) 
 

_______________________________________________________ 

Hereinafter called Principal, and 

_______________________________________________________ 

(Name of Surety) 

 

_______________________________________________________ 

(Address of Surety) 

 

A Corporation of the State of _________________ and a surety authorized by law to do business in the 
State of Georgia, hereinafter called Surety, are held and firmly bound unto: 

 The City of Brookhaven, Georgia 
 ________________________________________________ 
 (Name of Obligee) 
 
 4362 Peachtree Road NE, Brookhaven, GA. 30319 
 ________________________________________________ 
 (Address of Obligee) 

Hereinafter referred to as Obligee; are held firmly bound unto said Obligee and all persons doing work or 
furnishing skill, tools, machinery, supplies, or material under or for the purpose of the Contract 
hereinafter referred to, in the penal sum of: __________________________Dollars ($______________), 
in lawful money of United States, for the payment of which sum well and truly to be made, we bind 
ourselves, our heirs, executors, administrators and successors, jointly and severally, firmly by these 
presents.  

The condition of this obligation is such, as whereas the Principal entered into a certain contract, hereto 
attached, with the Obligee, dated_______________ for: _____________. 
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NOW THEREFORE, the conditions of this obligation are such that if the above bound Principal shall 
well, truly, fully and faithfully perform said contract according to its terms, covenants, conditions, and 
agreements of said contract during the original term of said contract and any extensions thereof that may 
be granted by the oblige, with or without notice to the Surety, and during the life of any guaranty required 
under the contract, and shall also well and truly perform and fulfill all the undertakings, covenants, terms, 
conditions and agreement of any and all duly authorized modifications of said contract that may hereafter 
be made, then his obligation shall be void, otherwise to remain in full force and effect. 

PROVIDED FURTHER, that said Surety to this Bond, for value received, hereby stipulates and agrees 
that no change, extension of time, alterations, or additions to the terms of the Contract or to the Work to 
be performed there under shall in any way affect its obligation on this bond, and it does hereby waive 
notice of any such change, extension of time, alterations, or additions to the terms of the Contract or to the 
work to be performed there under. 

PROVIDED FURTHER, that Principal and Surety agree and represent that this bond is executed pursuant 
to and in accordance with the applicable provisions of the Official Code of Georgia Annotated, as 
Amended, including but not limited t. O. C.G.A. SS 13-10-1 et. Eq. and SS 36-86-101, et Seg., and is 
intended to be and shall be construed as a bond in compliance with the requirements thereof. 

Signed, sealed, and dated this________day of __________________, 2019 
ATTEST: 
 
______________________________________________________ 
(Principal) 
 
_______________________________________________________ 
(Principal Secretary) 
 
(Seal) 
 
 
By: ____________________________________________________ 
 
 
______________________________________________________ 
(Witness to Principal) 
 
______________________________________________________ 
(Address) 
 
______________________________________________________ 
(Surety) 
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MAINTENANCE BOND 
CITY OF BROOKHAVEN, GEORGIA 

 
PROJECT NO: _____________ 
BOND NO: ________________ 
 
KNOW ALL MEN BY THESE PRESENTS that we, _______________________ as Principal, and 

________________________as Surety, are held and firmly bound unto the CITY OF 
BROOKHAVEN, GEORGIA, as Obligee in the sum of one-third of the contract bid for the 
payment of which said Principal and Surety bind themselves, their heirs, administrators, 
executors, successors and assigns jointly and severally, firmly by these presents. 

 
WHEREAS, the Principal has entered into an agreement with the City of Brookhaven for the Recreation 

and Parks Restroom Project. Said work has now been completed and the Obligee desires a 
maintenance bond guarantee said streets and improvements for a period of one-year 
beginning_____________ and ending_________________. 

 
NOW, THEREFORE, THE CONDITION OF THIS OBLIGATION IS SUCH, that if the Principal shall 

fully indemnify and save harmless the City of Brookhaven from any and all loss, costs, expenses 
or damages, for any repairs or replacements required because of defective workmanship or 
materials in said construction, then this obligation shall be null and void; otherwise to be and 
remain in full force and effect as to any such claim arising within one year from the completion of 
said construction as set forth in said agreement. 

  
Signed, sealed and dated this_______ day of ________________, 2019 
 Witness: 
 ________________________________________________ 
 (Principal) 
 
 ________________________________________________ 
 (Name of Surety Company) 
 
 ________________________________________________ 

(Attorney-in-fact) 
 
 
 

End of Exhibit D. 
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