
 
 

INVITATION TO BID (ITB) 

ITB 19-284 

REMOVAL OF INVASIVE 

PLANT SPECIES 

 

Invitation to Bid Due: April 11, 2019 @ 3 pm EST. 

 

No Pre-Bid Conference will be held at this time. 

 
Deadline for Questions:  March 29, 2019 @ 5:00 pm EST. 

Questions must be directed to: 

City of Brookhaven via e-mail: purchasing@brookhavenga.gov 

Questions will only be accepted via email to ensure the same information is given to everyone. A 

questions addendum will be issued shortly after the deadline and posted on the City’s Purchasing Page. 

Instructions to Proposers 

All spaces below are to be completed and the Invitation to Bid Letter page must be signed where 

indicated.  Failure to sign and return Invitation to Bid Letter may cause rejection of the Invitation to Bid. 

Invitation to Bid of: 

Company Name:        

Contact Name:      

Address:    

Telephone:  Facsimile:    

Email:     

Submit Request for Qualifications to: 

City of Brookhaven Purchasing Office 

4362 Peachtree Road 

Brookhaven, GA 30319 

mailto:purchasing@brookhavenga.gov


Invitation to Bid 

ITB 19-284 

 

The City of Brookhaven is requesting proposals for the removal of Invasive Plant Species at City of 

Brookhaven, Briarwood Park. Briarwood Park Nature Trail DNR Grant #NRT-16(16).  

Bids should be typed or submitted in ink and returned in a sealed container marked on the outside with 

the ITB number and Company Name. Bids will be received until 3:00 P.M. EST, local time on April 11, 

2019, at the City of Brookhaven, 4362 Peachtree Road, Brookhaven, Georgia 30319. Any bid received 

after this date and time will not be accepted. Bids will be publicly opened and read at 3:00 P.M. EST. 

Apparent bid results will be available by request. 

 

Bidders are expected to provide the City with any questions regarding the Bid Documents by the 

deadline for questions to be submitted. Questions regarding bids should be directed to the Purchasing 

Manager, at purchasing@Brookhavenga.gov no later than March 29, 2019 5:00 pm EST. Bids are legal 

and binding upon the bidder when submitted. All bids should be submitted in duplicate. 

 
The written bid documents supersede any verbal or written prior communications between the parties. 

 
Award will be made to the supplier submitting the lowest responsive and responsible bid. The City 

reserves the right to reject any or all bids to waive technicalities and to make an award deemed in its best 

interest. Bids may be split or awarded in entirety. The City reserves the option to negotiate terms, 

conditions and pricing with the lowest responsive, responsible bidder(s) at its discretion. 

 
Bids shall be presented in a sealed opaque envelope with the proposal number and name ITB 19-284 

(Removal of Invasive Plant Species) clearly marked on the outside of the envelope. The name of the 

company or firm submitting a bid should also be clearly marked on the outside of the envelope. ONE (1) 

ORIGINAL PAPER COPY AND ONE DISK/FLASH DRIVE OF THE BID MUST BE SUBMITTED. 

 
 

This bid will require bonds. Please see bonding documents at the end of this procurement. 

 

 

 



SCOPE OF WORK 

PURPOSE OF PROCUREMENT: 

The City of Brookhaven is requesting proposals for the removal of Invasive Plant Species at City 

of Brookhaven, Briarwood Park. Briarwood Park Nature Trail DNR Grant #NRT-16(16).  

SCOPE OF SERVICES 
 

A. Control of invasive plants within a designated area or various sites within an area 

shall be completed by the contractor as outlined in these specifications and at the 

unit prices indicated in the cost proposal. Contractor’s shall not use heavy 

equipment for clearing and grading and is encouraged to use porous/pervious 

surfacing.  

B. Restoration of .5 miles of damaged trail and construction of .5 miles of new trail.  
 

C. Planning: Methods and timing of invasive control will vary depending on several site 

factors, including which targeted invasive plant species are present, degrees of 

invasive plant infestation, whether or not the invasive plants are present within a 

riparian buffer, efficacy of past invasive plant control efforts, and possible presence 

of rare or high-value plant species to be retained. Working with a City of Brookhaven 

Arborist, Landscape Architect, Forester, or other agent appointed by the City, the 

contractor will identify targeted invasive plant species within a designated area. The  

 

D. contractor will develop a map and a timeline for invasive plant control within the 

designated area. The preparation of map and timeline shall be considered part of the 

cost. A City of Brookhaven Arborist, Landscape Architect, Forester, or other agent 

appointed by the City will approve the map and timeline per contracted agreement. 
 

1) Map: The map will outline sites where invasive plant species targeted for 

control are located, which invasive plant species are present, the 

infestation level of invasive plants present, and call out the method(s) of 

invasive plant control. Site access requirements of the contractor should 

be identified as well. 
 

2) Timeline: The timeline indicates when a specific invasive plant control 

method will occur on site. This schedule must include personnel, duties, 

equipment, and materials for the methods of the invasive plant control 

selected. The contractor may seek adjustments to the timeline if there are 

weather conditions adverse to a selected method of invasive plant control 

for the site. 
 

E. Control Targets: Invasive plant species targeted for control shall include but are 

not limited to: 

• Chaff Flower (Achyranthes aspera) 

• Tree of Heaven (Ailanthus altissima) 

• Mimosa (Albizia julibrissin) 

• Porcelain berry (Ampelopsis Brevipedunculata) 

• Oriental Bittersweet (Celastrus orbiculatus) 



• Chinese yam (Diascorea oppositifolia) 

• Thorny Eliagnus (Eliagnus pungens) 

• Autumn Olive  (Eliagnus umbellate) 

• Wintercreeper (Euonymus fortunei) 

• Ground Ivy  (Glechoma hederacea) 

• English Ivy (Hedera helix) 

• Japanese hops (Humulus japonica) 

• Japanese Privet (Ligustrum japonicum) 

• Chinese Privet (Ligustrum sinense) 

• Monkeygrass (Liriope spicata) 

• Japanese Honeysuckle (Lonicera japonica) 

• Amur Honeysuckle (Lonicera maackii) 

• Nepalese Browntop (Microstegium vimineum) 

• Princesstree (Paulonia tomentosa) 

• Golden Bamboo (Phyllostachys aurea) 

• Kudzu (Pueraria Montana) 

• Callery/ Bradford Pear (Pyrus calleryana) 

• Multiflora Rose (Rosa multiflora) 

• Periwinkle (Vinca major & V. minor) 

• Chinese Wisteria (Wisteria sinense) 
 

F. Infestation Levels: Per the aforementioned mapping requirement, the degree to 

which an invasive plant species is present must be noted. Sites for invasive plant 

control shall be distinguished by their level of infestation. The contractor and a City 

of Brookhaven Arborist, Landscape Architect, Forester, or other agent appointed by 

the City shall agree upon the level of infestation in determining the method of 

invasive plant control selected and control targets / performance guarantees: 
 

1) Level A: 60-100% of site surface is covered with invasive species. In this 

condition, the whole site will generally be treated uniformly. Canopy trees may 

need to be protected. 
 

2) Level B: 25-60% of site surface is covered with invasive plants. In this 

condition, an herbicide treatment will be selective, and some patches or 

individual plants will need to be protected or avoided. Choice of herbicide and 

treatment method is important to protect desirable species. 
 

3) Level C: Less than 25% of site surface is covered with invasive. In this 

condition, the contractor will be “spot-treating” individual invasive plants or 

patches of invasive plants. The highest quality habitats fall into this condition, 

and it is imperative that the contractor be able to identify target species as well 

as the native species to protect and avoid. There are rare and threatened plants 

on City of Brookhaven properties that must not be harmed. Choice of herbicide 

and treatment method will be important to protect desirable species. 
 
 
 
 
 
 



G. Control Methods: Method of control and treatment will vary with the specific site 

and the target species to be controlled. The approved methods of control can include 

a combination of herbicide treatment and mechanical control. 
 

1) Cut and Treat Method – Used on woody shrubs and vines. The target species is 

cut within 6” of the ground and an approved herbicide is immediately (within 

five minutes) applied directly to the freshly cut stump or stem surface. Where 

cut and treat method is used, all target woody plants above ½” in diameter shall 

be cut and treated. Cuts should be perpendicular to the stem so as not to create a 

hazard. 
 

2) Basal Bark Treatment Method – An approved herbicide in a basal bark oil 

medium is applied to the bottom 12”-24” of the basal area of the target plant to 

be controlled. 
 

3) Direct Foliar Spray Method – An approved herbicide is sprayed on the entire 

vegetative surface of the target species to be controlled. 
 

4) Stem Injection Method – An approved herbicide is applied into a downward 

incision cut that has been made around the woody stem of the target species. 
 

5) Ruminant-Based Control – Following the Best Management Practices for 

Prescribed Grazing within Public Greenspaces below, sheep or goats are 

deployed for invasive plant control. 
 

H. Control Sequence: Invasive plant control is a multi-year process with changing 

conditions as treatment progresses. This is the expected sequences of control for 

broad categories of invasive plants. 
 

1) Woody shrubs: Initially, cut and treat with herbicide and/ or basal bark 

treatment, followed by foliar spraying of regrowth and smaller plants. 

Subsequent annual foliar sprayings shall treat regrowth and seedlings. 
 

2) Woody vines: Initial cut and treat with herbicide of vines climbing into trees, 

followed by foliar herbicide treatment of vines on ground. Initial cutting of 

vines in trees should remove at least a four (4) foot vertical section of vine to 

limit the ability of vines to regrow into trees. Subsequent annual treatments may 

involve minor cut and treat and foliar spraying. 
 

3) Herbaceous vines: Minor cut and herbicide treatment may be necessary for 

large diameter vines climbing into trees or other desirable plants, followed by 

foliar spray for vines on ground. 



4) Herbaceous plants and grasses: Annual herbicide foliar spray 
 

5) As invasive plant infestations are brought under control, sites will be 

reclassified to a lower infestation level for subsequent treatments. 
 

6) Each method of control (e.g. cut and treat, foliar spraying, or other 

method) shall be paid as a separate unit price as listed in the cost 

proposal. 
 

I. Timing and Scheduling of Control: 
 

1) Deciduous shrubs and vines: Cut and treat and basal bark treatment can be done 

at any time of the year, provided that temperatures are above freezing. Foliar 

spray must be done during the growing season. Foliar spraying of Kudzu and 

Chinese Wisteria should be made between July and September for optimal 

results. 
 

2) Evergreen Shrubs and Vines: Cut and treat can be done at any time of the 

year, provided that temperatures are above freezing Foliar spray applications 

can be made at any time, but spraying during late fall and winter (provided 

temperatures are above 50º F) may be preferable to protect desirable 

deciduous species. 
 

3) Herbaceous vines: All treatments should be done during the growing season, 

preferably early in the summer before vines have the opportunity to grow into 

surrounding trees and shrubs. It is essential that all treatment be complete 

before seed maturation. 
 

4) Herbaceous plants and grasses: Foliar spraying of all deciduous target species 

should be completed well before first fall frost, while daytime temperatures 

are still above 60º F. It is essential that all treatments be complete before seed 

maturation. 
 

J. Control Targets/ Performance Guarantee: Significant invasive species shown 

below shall have long-term control level targets. If control targets are not met, 

contractor shall retreat areas of concern at no cost to the City until the control 

target level is achieved. 
 

1) All foliar spraying: Initial foliar kill of most target species after each spraying 

should approach 100% (95% in disperse “spot spray” situations) except as 

shown below. Regrowth targets vary by species: 
 

a. Kudzu and Chinese Wisteria: 100% foliar kill after each 

spraying After 1 annual treatment, regrowth should be 

diminished by 50%, assuming that vines in trees were cut and 

treated, after 2 annual treatments, regrowth should be reduced 

by 70%. 



b. Privet: High level infestation, after initial cut and treat and 

subsequent foliar spray, should achieve 80% control. After one 

more additional annual foliar spraying, 95% control. Subsequent 

annual sprayings may be necessary until seed bank is depleted. 
 

c. English Ivy: 90% foliar kill and regrowth control after initial 

treatment, 100% after second annual treatment. 
 

d. Japanese Hops: 100% foliar kill after each spraying. Long term 

control depends on seed bank and off-site seed sources and will 

require subsequent annual sprayings 
 

e. Nepalese Brown-Top: 95% foliar kill after each spraying. Long 

term control depends on seed bank and off-site seed sources. 
 

K. Non-Target Plant Species: Acceptable levels of non-target plant species mortality 

as a result of invasive plant control activities will be agreed upon by the Contractor 

and a City of Brookhaven Arborist (or Landscape Architect or Forester, or other 

agent appointed by the City) on a site by site basis prior to any treatment. It is the 

responsibility of the Contractor to adequately protect existing trees and vegetation so 

as to not exceed the agreed upon acceptable level of non-target species mortality. 

Excessive mortality shall be repaired or corrected at the Contractor’s expense to the 

satisfaction of the City of Brookhaven Arborist, Landscape Architect, Forester, or 

other agent appointed by the City. Due to the sensitive nature of some City of 

Brookhaven properties, site supervisor and field crews must be able to demonstrate 

their ability to identify both target and non-target species to the satisfaction of the 

City of Atlanta Arborist, Landscape Architect, Forester, or other agent appointed by 

the City. 
 

L. Damages: It is the responsibility of the contractor to adequately protect personnel, 

water bodies, utilities, and structures during the spraying, treatment, control or 

removal of invasive species. Damage to any items shall be repaired, corrected, or 

replaced by the contractor at his own expense and to the satisfaction of a City of 

Brookhaven Arborist, Landscape Architect, Forester, or other agent appointed by the 

City. 
 

M. Control within Riparian Buffers: For City of Brookhaven properties within 

riparian buffers or stream corridors, the use of chemical treatments and herbicides 

must closely follow the guidelines in Chapter 11 of the City of Atlanta Greenway 

Acquisition Plan. These also follow the same strict standards as set be the 

requirements of applicable EPD/EPA regulations. It is the intent and goal of these 

documents to protect existing desirable vegetation and protect the waterways from 

non-point pollution and chemicals. 



 

 

 

 

N. Vegetative Debris: The placement of cut vegetative debris will be at the 

discretion of the contractor and is included in the unit prices of the cost 

proposal. Vegetative debris may be stacked on site or let fall where cut. 

Placement of vegetative debris by the contractor should accommodate access 

for subsequent visits for invasive plant control. Only in cases where a City of 

Brookhaven Arborist, Landscape Architect, Forester, or other agent 

appointed by the City requires chipping of cut vegetative debris OR removal 

and disposal of invasive cut vegetative debris shall the unit price for these 

services in the cost proposal apply. 
 

O. Dye: The use of a dye solution manufactured for herbicide use shall be used on ALL 

cut and treat applications. Use of dye for foliar spray applications on shall be at the 

discretion of the contractor. They are recommended, however, to ensure complete 

coverage as well as identify areas of overspray or drift onto non-target plant species. 

 

Requirements 

 
The Recreational Trails Program (RTP), which is funded through the Federal Highway Administration, 
must comply with federal regulations on Disadvantaged Business Enterprises (DBEs).  In most cases, RTP 
project sponsors will perform grant work using volunteer labor or internal staff.  However, in situations 
where trail construction or maintenance work is contracted, these guidelines will apply. 
 
As a condition of the grant award, each grantee shall make a good faith effort to award 10 percent of any 
contracts and subcontracts awarded under this federally funded project to DBEs. 
 
Methods used to attain this goal, including businesses contacted and DBEs used will need to be reported 
in writing to the DNR prior to the award of the construction contract. 
 
This project is funded with a grant from the U.S. Environmental Protection Agency (“USEPA”). It is the 

policy of the USEPA to ensure to the fullest extent possible that at least a negotiated “Fair Share” 

percentage of federal funds awarded to prime and subcontractors in support of USEPA programs be made 

available to Disadvantaged Business Enterprises (“DBE.)  

 

Consultant or Contractor agrees to ensure to the fullest extent possible that Minority Business Enterprises 

(MBE) and Women Business Enterprises (WBE) of federal funds for contractors or subcontracts for 

supplies, construction, equipment or services are made available to organizations owned or controlled by 

socially and economically disadvantage individuals.   

   

The State of Georgia, Department of Natural Resources (hereinafter referred to as DNR), and the City of 

Brookhaven (hereinafter referred to as the Applicant) in consideration of the mutual promises and 

benefits flowing to each as hereinafter stated, do hereby agree to perform this agreement in accordance 

with the National Recreational Trails Act (NRTA), Title I, Part B, Section 1301 of the Intermodal 

Surface Transportation Efficiency Act of 1991 (P.L. 102-240, 105 Stat. 1914), later reauthorized as the 

Recreation Trails Program under the Safe, Accountable, Flexible, Efficient Transportation Equity Act: A 

Legacy for Users (P.L. 109-59, 119 Stat. 1144), and the provisions and conditions of the Federal 

Highway Administration guidelines for the RTP grant program, and with the terms, promises, 

conditions,  covenants, assurances, plans specifications, estimates, procedures, project proposals, and 

maps attached hereto or retained by the Applicant or DNR and made a part hereof. 



 

 

 

 

General Notes: 

1. Work is expected to begin within 10 days of approval of the contract and all 

work must be completed within 190 calendar days. 

 
2. The contractor is responsible for calling for utility locations prior to the start of each work. 

It shall be the contractor’s responsibility to coordinate his work with any utility owner 

whom may be in conflict with his work. No claims will be considered for extra 

compensation. 

 
3. Any item which must be removed during the construction work shall be removed by the 

contractor. All costs shall be included in the bid.  No claims will be considered for extra 

compensation. 

 
4. All traffic control shall be provided by the contractor in accordance with GDOT’s 

“shelf” Special Provision 150. Assistance from police officers will not be provided by the 

City. Post mounted traffic control signs are not required. In addition to the required 

traffic control signs, contractor shall put out City provided “Brookhaven Working for 

You” signs at each work location during active construction. 

 
5. The City intends to award one contract for this work but reserves the right to divide the 

work among multiple contractors. 

 
6. It is the intent of this contract for each bid to include all labor, materials, equipment, 

tools, transportation, and supplies as required as necessary to complete the work in 

accordance with the plans, specifications as directed, and the terms of this contract. 

 
7. Upon the completion of each work, any excess items which might be left over from the 

construction related work shall be removed and disposed of properly by the Contractor. 

The cost for such removal 

and disposal of such items will be included in the bid. No claims will be considered for extra 

compensation. 

 
8. Under this scope, “Department”, “Engineer”, “Resident Engineer” and “Project Landscape 

Architect” shall mean the “City of Brookhaven, Georgia, Recreation and Parks Director or 

City of Brookhaven, Georgia or Recreation and Parks Designee”. 

 
9. Working hours are limited to Monday to Friday, 7:30 AM to 8:30 PM unless 

prior approval is granted by the Department of Recreation and Parks. Lane 

closures on non-neighborhood streets will only be permissible between the 

hours of 9 a.m. and 4 p.m. 



 

 

 

 

 
10. Contractor shall have all vehicles marked with their company name. 

 
11. The Contractor will conduct, at Brookhaven City Hall, one (1) overall contract 

pre-construction meeting shortly after award of the contract. 

 
12. The City of Brookhaven will not provide restroom facilities. 

 
13. The Contractor shall perform project housekeeping/clean-up on a daily basis. A 

24-hour contact must be provided to the City of Brookhaven for all issues as 

needed in regard to the project for any safety, signage, or other emergency as 

needed. 

 
14. The Contractor’s performance will be measured based on the following: 

• Compliance with the Scope of Work and GDOT Specifications 

• Meeting the agreed upon schedule dates 

• Submission of all deliverables as specified 

 
15. The Contractor shall obtain permission from any private property owner on 

whose property construction equipment may be parked. Failure to obtain 

permission from property owners may result in citations. 

 
16. The City of Brookhaven reserves the right to extend this contract by mutual 

consent for a limited period of time, not to exceed six (6) months, and extend the 

contract for additional work to the awarded vendor. This action should be taken 

in writing prior to the expiration of the current contract. 

 
17. Proof of Commercial general liability insurance with coverage of not less than 

ONE MILLION DOLLARS ($1,000,000.00) combined single limit per 

occurrence, and with contractual liability coverage for Contractor’s covenants to 

and indemnification of the City under the Contract. 

 
18. All Bidders are required to submit a Bid Bond or a certified check made payable 

to the City of Brookhaven in the amount of five percent (5%) of the total 

amount bid. The Bid Bond or certified check must be enclosed in the envelope 

with the sealed bid. 

The awarded bidder will be required to furnish a contract Performance Bond and 

Payment Bond, each in the sum of 100% of the total amount bid and provide 

insurance coverage as required by the contract documents. Bonding Company 

must be licensed to do business in Georgia, licensed to do business by the 



 

 

 

 

Georgia Secretary of State, authorized to do business in Georgia by the Georgia 

Insurance Department, listed in the Department of the Treasury's Publication of 

Companies Holding Certificates of Authority as Acceptable Surety on Federal 

Bonds and as Acceptable Reinsuring Companies and have an A.M. Best rating 

of A-V or higher. 

 
19. The awarded bidder will be required to submit Maintenance Bond valid for 12 

months in the amount of the total bid. 

 

20. The contractor will be required to provide Performance and Payments Bonds 

five (5) days after contract has been award.  

 
21. The Contractor shall have 190 calendar days from the notice to proceed to 

complete the project. Failure to complete the required construction as specified 

will result in the assessment of Liquidated Damages at the rate of $500.00 per 

calendar. 

 

22. The City reserves the right to make an award as deemed in its best interest, 

which may include awarding a bid to a single bidder or multiple bidders; or to 

award the whole bid, only part of the bid, or none of the bid to single or multiple 

bidders, based on its sole discretion of its best interest. 

 

23. The City intends to award one contract for this work but reserves the right to 

divide the work among multiple contractors. 



 

The Bid Items provided for in the Bid Schedule are intended to be the only pay items under which the Contractor will be 

compensated for work described above. The Contractor shall examine the requirements of the work and the pay items in the 

Bid Schedule and include in the unit prices submitted all labor, equipment, materials, appurtenances, overhead, profit, 

vehicles, and all other things incidental for the completion of the work as specified. 

 

Work is to commence on or about (TBD). The City of Brookhaven requires pricing to remain firm for the duration of the 

contract. Failure to hold firm pricing for the term of the contract will be sufficient cause for the City to declare bid non- 

responsive. 

 

Certification of Non-Collusion in Quote Preparation    

Signature Date 

 

Termination for Cause: The City may terminate this agreement for cause upon ten days’ prior written notice to the Contractor 

of the Contractor’s default in the performance of any term of this agreement. Such termination shall be without prejudice 

to any of the City’s rights or remedies by law. 

 

Termination for Convenience: The City may terminate this agreement for its convenience at any time upon 30 days written 

notice to the contractor. In the event of the City’s termination of this agreement for convenience, the contractor will be paid 

for those services actually performed.  Partially completed performance of the agreement will be compensated based upon 

a signed statement of completion to be submitted by the contractor, which shall itemize each element of performance. 

 

Termination for fund appropriation: The City may unilaterally terminate this Agreement due to a lack of funding at any time 

by written notice to the Consultant. In the event of the City's termination of this Agreement for fund appropriation, the 

Consultant will be paid for those services actually performed. Partially completed performance of the Agreement will be 

compensated based upon a signed statement of completion to be submitted by the Service Provider which shall itemize each 

element of performance. 

 

Acknowledgement is hereby made of the following Addendum(s) received since issuance of the Contract Documents 

(identified by number) 

 

Addendum No. Date                       
 

 

In compliance with the attached specifications, the undersigned offers and agrees, within ninety (90) days of the date of 

quote opening, to furnish any or all of the items upon which prices are quoted, at the price set opposite each item, delivered 

to the designated point(s) within the time specified in the quote schedule. 

 
Legal Business Name     

 

Federal Tax ID   
 

Address     
 

 

Does your company currently have a location within the City of Brookhaven? Yes No 
 

Representative Signature     
 

Printed Name    
 

Telephone Number     
 

Fax Number     



 

Solicitation No.    
 

CONTRACTOR AFFIDAVIT AND AGREEMENT 

 

By executing this affidavit, the undersigned contractor verifies its compliance with O.C.G.A. 13-10-91, stating 

affirmatively that the individual, firm, or corporation which is contracting with the City of Brookhaven has registered with 

and is participating in a federal work authorization program* [any of the electronic verification of work authorization 

programs operated by the United States Department of Homeland Security or any equivalent federal work authorization 

program operated by the United States Department of Homeland Security to verify information of newly hired employees, 

pursuant to the Immigration Reform and Control Act of 1986 (IRCA), P.L. 99-603], in accordance with the applicability 

provisions and deadlines established in O.C.G.A 13-10-91. 

 

The undersigned further agrees that, should it employ or contract with any subcontractor(s) in connection with the 

physical performance of services pursuant to this contract, contractor will secure from such subcontractor(s) similar 

verification of compliance with O.C.G.A 13-10-91 on the Subcontractor Affidavit provided in Rule 300-10-01-.08 or a 

substantially similar form. Contractor further agrees to maintain records of such compliance and provide a copy of each 

such verification to the City of Brookhaven at the time the subcontractor(s) is retained to perform such service. 
 

 

E-Verify * User Identification Number 
 

Company Name 
 

 
 

BY: Authorized Officer or Agent Date 
(Contractor Signature) 

 

 

Title of Authorized Officer or Agent of Contractor 
 

 

Printed Name of Authorized Officer or Agent 
 

SUBSCRIBED AND SWORN 

BEFORE ME ON THIS THE 
 

  DAY OF  , 200   
 

 

Notary Public 
 

My Commission Expires: 
 

 

 

 

* As of the effective date of O.C.G.A. 13-10-91, the applicable federal work authorization program is “E-Verify” operated by the U.S. Citizenship and Immigration Services 

Bureau of the U.S. Department of Homeland Security, in conjunction with the Social Security Administration (SSA). 



 

Affidavit Verifying Status 

For City Public Benefit Application 

By executing this affidavit under oath, as an applicant for a City of Brookhaven, Georgia Business License or 

Occupation Tax Certificate, Alcohol License, Taxi Permit or other public benefit as referenced in O.C.G.A. 

Section 50-36-1, I am stating the following with respect to my application for a City of Brookhaven, Business 

License or Georgia Occupational Tax Certificate, Alcohol License, Taxi Permit or other public benefit (circle 

one) for  . 

[Name of natural person applying on behalf of individual, business, corporation, partnership, or other private 

entity] 

 

1)   I am a United States citizen 

OR 

2)   I am a legal permanent resident 19 years of age or older or I am an otherwise qualified  alien or 

non-immigrant under the Federal Immigration and Nationality Act 19 years of age or older and lawfully present 

in the United States.* 

 

In making the above representation under oath, I understand that any person who knowingly and willfully makes 

a false, fictitious, or fraudulent statement or representation in an affidavit shall be guilty of a violation of Code 

Section 16-10-20 of the Official Code of Georgia. 

 

Signature of Applicant: Date 
 

 
 

Printed Name: 
 

 

SUBSCRIBED AND SWORN 

BEFORE ME ON THIS THE *   

  DAY OF  , 20   Alien Registration number for non-citizens 
 

Notary Public 

My Commission Expires: 

 

*Note: O.C.G.A. § 50-36-1(e)(2) requires that aliens under the federal Immigration and Nationality Act, Title 8 

U.S.C., as amended, provide their alien registration number. Because legal permanent residents are included in 

the federal definition of “alien”, legal permanent residents must also provide their alien registration number. 

Qualified aliens that do not have an alien registration number may supply another identifying number below: 
 
 



 

***ATTENTION*** 
 

FAILURE TO RETURN THE FOLLOWING DOCUMENTS MAY RESULT IN 

BID BEING DEEMED NON-RESPONSIVE AND AUTOMATIC REJECTION: 

1. FAILURE TO USE CITY BID SCHEDULE. 
 

2. FAILURE TO RETURN APPLICABLE COMPLIANCE 
SHEETS/SPECIFICATION SHEETS. 

 

3. FAILURE TO ACKNOWLEDGE APPLICABLE ADDENDA. 
 

4. FAILURE TO PROVIDE INFORMATION ON ALTERNATES OR 
EQUIVALENTS. 

 

5. THE CITY SHALL BE THE SOLE DETERMINANT OF TECHNICALITY VS. 
NON-RESPONSIVE BID. 

 

6. FAILURE TO PROVIDE BID BOND, WILL RESULT IN BID BEING 
DEEMED NON-RESPONSIVE AND AUTOMATIC REJECTION. BID 
BONDS ARE NOT REQUIRED ON ALL BIDS. BOND REQUIREMENTS 
ARE CLEARLY STATED ON THE INVITATION TO BID. IF YOU NEED 
CLARIFICATION, CONTACT PURCHASING. 

 
 

7. FAILURE TO COMPLETE CITY PROVIDED CONTRACTOR REFERENCE 
FORMS. 

 
 

8. FAILURE TO COMPLETE CITY PROVIDED SUB-CONTRACTOR 
REFERENCE FORMS. 

 
 

9. FAILURE TO COMPLETE CITY PROVIDED UNIT PRICE SCHEDULE 
FORMS 

 
 

10. FAILURE TO COMPLETE CITY PROVIDED ADDITIVE ALTERNATES 
FORMS. 



 

 

CITY OF BROOKHAVEN 
DEPARTMENT OF FINANCE AND ADMINISTRATION – PURCHASING DIVISION 

GENERAL INSTRUCTIONS FOR BIDDERS 
 

These Instructions will apply unless a particular item is specifically addressed in the solicitation document or not relevant to the particular 

type of good or service. 

 
1. PREPARATION OF BIDS: 

A. Each bidder shall examine the drawings, specifications, schedule and all instructions. Failure to do so will be at the 
bidder’s risk, as the bidder will be held accountable for their bid response. 

B. Each bidder shall furnish all information required by the bid form or document. Each bidder shall sign the bid and 
print or type his or her name on the schedule. The person signing the bid must initial erasures or other changes. 
An authorized agent of the company must sign bids. 

C. Individuals, firms and businesses seeking an award of a City of Brookhaven contract may not initiate or continue 
any verbal or written communications regarding a solicitation with any City officer, elected official, employee or 
other City representative without the permission of Purchasing between the date of the issuance of the solicitation 
and the date of the final contract award. Violations will be reviewed by the Purchasing Manager. If determined 
that such communication has compromised the competitive process, the offer submitted by the individual, firm or 
business may be disqualified from consideration for award. 

 

2. DELIVERY: 

A. Each bidder should state time of proposed delivery of goods or services. 

B. Words such as “immediate,” “as soon as possible,” etc. shall not be used. The known earliest date or the 
minimum number of calendar days required after receipt of order (delivery A.R.O.) shall be stated (if calendar 
days are used, include Saturday, Sunday and holidays in the number). 

 

3. EXPLANATION TO BIDDERS: 
Any explanation desired by a bidder regarding the meaning or interpretation of the invitation for bids, drawings, 
specifications, etc. must be requested by the question cutoff deadline stated in the solicitation in order for a reply to 
reach all bidders before the close of bid. Any information given to a prospective bidder concerning an invitation for 
bid will be furnished to all prospective bidders as an addendum to the invitation if such information is necessary or if 
the lack of such information would be prejudicial to uninformed bidders. The written bid documents supersede any 
verbal or written communications between parties. Receipt of addendum should be acknowledged in the bid. 
Although Purchasing will make every effort to send any addendum to known bidders, it is the bidder’s ultimate 
responsibility to ensure that they have all applicable addenda prior to bid submittal. This may be accomplished via 
contact with Purchasing prior to bid submittal. 

 

4. SUBMISSION OF BIDS: 
A. Bids shall be enclosed in sealed envelopes, addressed to the City of Brookhaven Purchasing Office with the name 

of the bidder, the date and hour of opening and the invitation to bid number on the face of the envelope. 
Telegraphic/faxed bids will not be considered. Any addenda should be enclosed in the sealed envelopes as well. 

B. ADD/DEDUCT: Add or deduct amounts indicated on the outside of the envelope are allowed and will be applied 
to the lump sum amount. Amount shall be clearly stated and should be initialed by an authorized company 
representative. 

C. Samples of items, when required, must be submitted within the time specified and, unless otherwise specified by 
the City, at no expense to the City. Unless otherwise specified, samples will be returned at the bidder’s request and 
expense if items are not destroyed by testing. 

D. Items offered must meet required specifications and must be of a quality, which will adequately serve the use and 
purpose for which intended. 



 

E. Full identification of each item bid upon, including brand name, model, catalog number, etc. must be furnished to 
identify exactly what the bidder is offering.  Manufacturer’s literature may be furnished. 

F. The bidder must certify that items to be furnished are new and that the quality has not deteriorated so as to impair 
its usefulness. 

G. Unsigned bids will not be considered except in cases where bid is enclosed with other documents, which have been 
signed.  The City will determine this. 

H. The City of Brookhaven is exempt from federal excise tax and Georgia sales tax with regard to goods and services 
purchased directly by the City. Suppliers and contractors are responsible for federal excise tax and sales tax, 
including taxes for materials incorporated in City construction projects. Suppliers and contractors should contact 
the State of Georgia Sales Tax Division for additional information. 

I. Information submitted by a bidder in the bidding process shall be subject to disclosure after the public opening in 
accordance with the Georgia Open Records Act. Each page of proprietary information must be identified. Entire 
bid may not be deemed proprietary. 

 

5. WITHDRAWAL OF BID DUE TO ERRORS: 
A. The bidder shall give notice in writing of his claim of right to withdraw his bid without penalty due to an error 

within two (2) business days after the conclusion of the bid opening procedure. Bids may be withdrawn from 
consideration if the price was substantially lower than the other bids due solely to a mistake therein, provided the 
bid was submitted in good faith, and the mistake was a clerical mistake as opposed to a judgment mistake, and was 
actually due to an unintentional arithmetic error or an unintentional omission of a quantity of work, labor or 
material made directly in the compilation of the bid, which unintentional arithmetic error or unintentional omission 
can be clearly shown by objective evidence drawn from inspection of original work papers, documents and material 
used in the preparation of the bid sought to be withdrawn. The bidder’s original work papers shall be the sole 
acceptable evidence of error and mistake if he elects to withdraw his bid. If a bid is withdrawn under the authority 
of this provision, the lowest remaining responsive bid shall be deemed to be low bid. 

B. No bidder who is permitted to withdraw a bid shall, for compensation, supply any material or labor or perform 
any subcontract or other work agreement for the person or firm to whom the contract is awarded or otherwise 
benefit, directly or indirectly, from the performance of the project for which the withdrawn bid was submitted. 

C. Supplier has up to forty-eight (48) hours to notify Purchasing of an obvious clerical error made in calculation of bid 
in order to withdraw a bid after bid opening. Withdrawal of bid for this reason must be done in writing within the 
forty-eight (48) hour period. Suppliers who fail to request withdrawal of bid by the required forty-eight (48) hours 
shall automatically forfeit bid bond.  Bid may not be withdrawn otherwise. 

D. Bid withdrawal is not automatically granted and will be allowed solely at the City of Brookhaven’s discretion. 

 

6. TESTING AND INSPECTION: 
Since tests may require several days for completion, the City reserves the right to use a portion of any supplies before 
the results of the tests are determined. Cost of inspections and tests of any item, which fails to meet the specifications, 
shall be borne by the bidder. 

 

7. F.O.B. POINT: 
Unless otherwise stated in the invitation to bid and any resulting contract, or unless qualified by the bidder, items shall 
be shipped F.O.B. Destination. The seller shall retain title for the risk of transportation, including the filing for loss or 
damages. The invoice covering the items is not payable until items are delivered and the contract of carriage has been 
completed. Unless the F.O.B. clause states otherwise, the seller assumes transportation and related charges either by 
payment or allowance. 

 

8. PATENT INDEMNITY: 
The contractor guarantees to hold the City, its agents, officers or employees harmless from liability of any nature or 
kind for use of any copyrighted or uncopyrighted composition, secret process, patented or unpatented invention, 
articles or appliances furnished or used in the performance of the contract, for which the contractor is not the patentee, 
assignee or licensee. 

 

9. BID BONDS AND PAYMENT AND PERFORMANCE BONDS (IF REQUIRED): 



 

A five percent (5%) bid bond, a one hundred percent (100%) performance bond, and a one hundred percent (100%) 
payment bond shall be furnished to the City of Brookhaven for any bid as required in bid package or document. Failure 
to submit appropriate bonding will result in automatic rejection of bid. Bonding company must be authorized to do 
business in Georgia by the Georgia Insurance Commission, listed in the Department of the Treasury’s publication of 
companies holding certificates of authority as acceptable surety on Federal bonds and as acceptable reinsuring 
companies, and have an A.M. Best rating as stated in the insurance requirement of the solicitation. 

 

10. DISCOUNTS: 
In connection with any discount offered, time will be computed from the date of delivery and acceptance at destination 
or from the date correct invoice or voucher is received, whichever is the later date. Payment is deemed to be made for 
the purpose of earning the discount, on the date of the City check. 

 

11. AWARD: 
A. Award will be made to the lowest responsive and responsible bidder. The quality of the articles to be supplied, 

their conformity with the specifications, their suitability to the requirements of the City, and the delivery terms will 
be taken into consideration in making the award. The City may make such investigations as it deems necessary to 
determine the ability of the bidder to perform, and the bidder shall furnish to the City all such information and 
data for this purpose as the City may request. The City reserves the right to reject any bid if the evidence submitted 
by, or investigation of such bidder fails to satisfy the City that such bidder is properly qualified to carry out the 
obligations of the contract. 

B. The City reserves the right to reject or accept any or all bids and to waive technicalities, informalities and minor 
irregularities in bids received. 

C. The City reserves the right to make an award as deemed in its best interest, which may include awarding a bid to 
a single bidder or multiple bidders; or to award the whole bid, only part of the bid, or none of the bid to single or 
multiple bidders, based on its sole discretion of its best interest. 

 

12. DELIVERY FAILURES: 
Failure of a contractor to deliver within the time specified or within reasonable time as interpreted by the Purchasing 
Manager, or failure to make replacement of rejected articles/services when so requested, immediately or as directed by 
the Purchasing Manager, shall constitute authority for the Purchasing Manager to purchase in the open market 
articles/services of comparable grade to replace the articles/services rejected or not delivered. On all such purchases, 
the contractor shall reimburse the City within a reasonable time specified by the Purchasing Manager for any expense 
incurred in excess of contract prices, or the City shall have the right to deduct such amount from monies owed the 
defaulting contractor. Alternatively, the City may penalize the contractor one percent (1%) per day for a period of up 
to ten (10) days for each day that delivery or replacement is late. Should public necessity demand it, the City reserves 
the right to use or consume articles delivered which are substandard in quality, subject to an adjustment in price to be 
determined by the Purchasing Manager. 

 

13. CITY FURNISHED PROPERTY: 

No material, labor or facilities will be furnished by the City unless so provided in the invitation to bid. 
 

14. REJECTION AND WITHDRAWAL OF BIDS: 
Failure to observe any of the instructions or conditions in this invitation to bid may constitute grounds for rejection of 
bid. 

 

15. CONTRACT: 
A. Each bid is received with the understanding that the acceptance in writing by the City of the offer to furnish any or 

all of the commodities or services described therein shall constitute a contract between the bidder and the City 
which shall bind the bidder on his part to furnish and deliver the articles quoted at the prices stated in accordance 
with the conditions of said accepted bid. The City, on its part, may order from such contractor, except for cause 
beyond reasonable control, and to pay for, at the agreed prices, all articles specified and delivered. 

B. It is understood that the bidder has reviewed the contract documents with the understanding that the City of 
Brookhaven requires that all agreements between the parties must be entered into via this document. If any 
exceptions are taken to any part, each must be stated in detail and submitted as part of the bid. If no exceptions are 
stated, it is assumed that the bidder fully agrees to the provisions contained in the “Sample Contract” in its entirety. 



 

C. When the contractor has performed in accordance with the provisions of this agreement, the City of Brookhaven 
shall pay to the contractor, within thirty (30) days of receipt of any department approved payment request and 
based upon work completed or service provided pursuant to the contract, the sum so requested, less the retainage 
stated in this agreement, if any. 

 
 

16. NON-COLLUSION: 

Bidder declares that the bid is not made in connection with any other bidder submitting a bid for the same commodity 
or commodities, and that the bid is bona fide and is in all respects fair and without collusion or fraud. An affidavit of 
non-collusion shall be executed by each bidder. Collusion and fraud in bid preparation shall be reported to the State 
of Georgia Attorney General and the United States Justice Department. 

 

17. DEFAULT: 
The contract may be canceled or annulled by the Purchasing Manager in whole or in part by written notice of default 
to the contractor upon non-performance or violation of contract terms. An award may be made to the next low 
responsive and responsible bidder, or articles specified may be purchased on the open market similar to those so 
terminated. In either event, the defaulting contractor (or his surety) shall be liable to the City for costs to the City in 
excess of the defaulted contract prices; provided, however, that the contractor shall continue the performance of this 
contract to the extent not terminated under the provisions of this clause. Failure of the contractor to deliver materials 
or services within the time stipulated on his bid, unless extended in writing by the Purchasing Manager, shall constitute 
contract default. 

 

18. TERMINATION FOR CAUSE: 
The City may terminate this agreement for cause upon ten days prior written notice to the contractor of the contractor’s 
default in the performance of any term of this agreement. Such termination shall be without prejudice to any of the 
City’s rights or remedies by law. 

 

19. TERMINATION FOR CONVENIENCE: 
The City may terminate this agreement for its convenience at any time upon 30 days written notice to the contractor. 
In the event of the City’s termination of this agreement for convenience, the contractor will be paid for those services 
actually performed. Partially completed performance of the agreement will be compensated based upon a signed 
statement of completion to be submitted by the contractor, which shall itemize each element of performance. 

 

20. DISPUTES: 
Except as otherwise provided in the contract documents, any dispute concerning a question of fact arising under the 
contract which is not disposed of shall be decided after a hearing by the Purchasing Manager, who shall reduce his/her 
decision to writing and mail or otherwise furnish a copy thereof to the contractor. The decision of the Purchasing 
Manager shall be final and binding; however, the contractor shall have the right to appeal said decision to a court of 
competent jurisdiction. 

 

21. SUBSTITUTIONS: 
Bidders offering and quoting on substitutions or who are deviating from the attached specifications shall list such 
deviations on a separate sheet to be submitted with their bid. The absence of such a substitution list shall indicate that 
the bidder has taken no exception to the specifications contained herein. 

 

22. INELIGIBLE BIDDERS: 
The City may choose not to accept the bid of a bidder who is in default on the payment of taxes, licenses or other monies 
due to the City. Failure to respond to three (3) consecutive times for any given commodity/service may result in 
removal from the supplier list under that commodity/service. 

 

23. BUSINESS LICENSE: 
Each successful bidder shall provide evidence of a valid City of Brookhaven business license if the bidder maintains an 
office within the City of Brookhaven. Unincorporated, out of City, and out of State bidders are required to provide 
evidence of a certificate to do business in any town, County or municipality in the State of Georgia, or as otherwise 
required by City ordinance or resolution. 



 

24. ALTERATIONS OF SOLICITATION AND ASSOCIATED DOCUMENTS: 
Alterations of City documents are strictly prohibited and will result in automatic disqualification of the firm’s 
solicitation response. If there are “exceptions” or comments to any of the solicitation requirements or other language, 
then the firm may make notes to those areas, but may not materially alter any document language. 

 

25. TAX LIABILITY: 
Local and state governmental entities must notify contractors of their use tax liability on public works projects. Under 
Georgia law, private contractors are responsible for paying a use tax equal to the sales tax rate on material and 
equipment purchased under a governmental exemption that is incorporated into a government construction project: 
excluding material and equipment provided for the installation, repair, or expansion of a public water, gas or sewer 
system when the property is installed for general distribution purposes. To the extent the tangible personal property 
maintains its character (for example the installation of a kitchen stove), it remains tax-exempt. However, if the 
installation incorporates the tangible personal property into realty, e.g., the installation of sheetrock, it becomes taxable 
to the private contractor. 

 

See O.C.G.A. 48-8-3(2) and O.C.G.A. 48-8-63 
 

26. GENERAL CONTRACTORS LICENSE: 
All General Contractors must have a current valid license from the State Licensing Board for Residential and General 
Contractors, unless specifically exempted from holding such license pursuant to Georgia law (O.C.G.A. Section 43-41- 
17). 

 

27. INDEMNIFICATION: 
To the fullest extent permitted by law, the Contractor shall, at his sole cost and expense, indemnify, defend, satisfy all 
judgments, and hold harmless the City, the engineer, and their agents and employees from and against all claims, 
damages, actions, judgments, costs, penalties, liabilities, losses and expenses, including, but not limited to, attorney's 
fees arising out of or resulting from the performance of the work, provided that any such claim, damage, action, 
judgment, cost, penalty, liability, loss or expense (1) is attributable to bodily injury, sickness, disease, or death, or to 
injury to or destruction of tangible property (other than the work itself) including the loss of use resulting therefrom, 
and (2) is caused in whole or in part by any act or omission of the Contractor, any subcontractor, anyone directly or 
indirectly employed by any of them or anyone for whose acts any of them may be liable, regardless whether such claim 
is caused in part by a party indemnified hereunder. Such obligation shall not be construed to negate, abridge or 
otherwise reduce any of the rights or obligations of indemnity which would otherwise exist as to any party or person 
described in this agreement. In any and all claims against the City, the engineer, or any of their agents or employees 
by any employee of the Contractor, any subcontractor, anyone directly or indirectly employed by any of them, or 
anyone for whose acts any of them may be liable, the indemnification obligation contained herein shall not be limited 
in any way by any limitation on the amount or type of damages, compensation, or benefits payable by or for the 
Contractor or any subcontractor under Worker's Compensation Acts, disability benefit acts, or other employee benefit 
acts. 

 

28. ENVIRONMENTAL SUSTAINABILITY 
The City of Brookhaven is committed to environmental sustainability. The City believes we have a unique opportunity 
to further expand our leadership in the area of environmentally preferable purchasing, and through our actions, elicit 
changes in the marketplace. By further incorporating environmental considerations into public purchasing, the City of 
Brookhaven will positively impact human health and the environment, remove unnecessary hazards from its 
operations, reduce costs and liabilities, and improve the environmental quality of the region. As such the City 
encourages the incorporation of environmental sustainability into proposals. 

 
 
 
 
 
 
 
 
 



 

 

INSURANCE REQUIREMENTS 

 

Within 10 days of Notice of Award, and at all times that this Contract is in force, the Contractor shall obtain, 

maintain and furnish the City Certificates of Insurance from licensed companies doing business in the State of 

Georgia with an A.M. Best Rating A-10 or higher and acceptable to the City covering: 

 

1. Workers' Compensation & Employer's Liability Insurance. Workers' Compensation Insurance in 

compliance with the applicable Workers' Compensation Act(s) of the state(s) wherein the work is to be 

performed or where jurisdiction could apply in amounts required by statutes. Employer's Liability 

Insurance, with limits of liability of not less than $1,000,000 per accident for bodily injury or disease. 

 

2. Commercial General Liability Insurance, including contractual liability insurance, product and 

completed operations, personal and advertising injury, and any other type of liability for which this 

Contract applies with limits of liability of not less than $1,000,000 each occurrence / $2,000,000 policy 

aggregate for personal injury, bodily injury, and property damage. Commercial General Liability 

Insurance shall be written on an "occurrence" form. 

 

3. Automobile Liability Insurance with limits of liability of not less than $1,000,000 per accident for 

bodily injury and property damage if automobiles are to be used in the delivery of or in the completion 

of services and work or driven onto the City's property. Insurance shall include all owned, non-owned 

and hired vehicle liability. 

 

4. Umbrella Insurance with limits of liability excess of Employer's Liability Insurance, Commercial 

General Liability Insurance and Automobile Liability Insurance in the amount of not less than 

$3,000,000. 

 

5. Contractors' Pollution Legal Liability and/or Asbestos Legal Liability and/or Errors and Omissions (if 

project involves environmental hazards) with limits not less than $1,000,000 per occurrence or claim, 

and $2,000,000 policy aggregate. 

 

6. Professional (Errors and Omissions) Insurance- For Professional Services and for all Design/Build 

Projects with limits of liability of not less than $3,000,000 per occurrence or claim / $3,000,000 policy 

aggregate. Such policy shall also include coverage for losses arising from the breach of information 

security or cyber liability (including Errors & Omissions, Security and Privacy Liability and Media 

Liability), whether combined with the Professional Liability policy or placed as a separate policy, but 

carrying the same limits of liability. Such coverage shall insure damage, injury and loss caused by error, 

omission or negligent acts, including all prior acts without limitation, related to the professional services 

to be provided under this Contract. The policy shall be amended to include independent contractors 

providing professional services on behalf of or at the direction of the Contractor. The definition of 

Contractual Liability shall be amended to state that liability under a contract of professional services is 

covered. Further, coverage shall be afforded for fraudulent acts, misappropriation of trade secrets, 

internet professional services, computer attacks, personal injury, regulatory actions, wrongful acts, 

contractual liability, privacy policy, and insured versus insured. The Contractor shall ensure that 

coverage under this policy continues for a period of thirty-six (36) months after completion of services. 

7. Fidelity Bond (Employee Dishonesty) in the sum of not less than $50,000. 

 

All such insurance shall remain in effect until final payment is made and the Project is accepted by the City. If 

the Contractor receives notice of non-renewal or material adverse change of any of the required coverages, the 

Contractor shall promptly advise the City in writing. Failure of the Contractor to promptly notify the City on 

non-renewal or material adverse change of any of the required coverages terminates the Agreement as of the 

date that the Contractor should have given notification to the City. The insurance policies shall contain or be 

endorsed to contain, the following provisions: 



 

A provision that coverage afforded under such policies shall not expire, be canceled or altered without at least 

thirty (30) days prior written notice to the City. 

Workers' Compensation and Employer's Liability and Property insurance policies shall contain a waiver of 

subrogation in favor of the City and the City's boards, officials, directors, officers, employees, representatives, 

agents, and volunteers. 

Commercial General Liability, Automobile Liability Contractors' Pollution Legal Liability and/or Asbestos 

Legal Liability and/or Errors and Omissions (if project involves environmental hazards) insurance policies shall 

include an endorsement making the City and the City's boards, officials, directors, officers, employees, 

representatives, agents, and volunteers Additional Insureds under such policies. 

 

A copy of these endorsements shall be provided to the City. 

 

Certificates of Insurance showing that such coverage is in force shall be filed under this Contract by the 

Contractor to the City. 

 

The obligations for the Contractor to procure and maintain insurance shall not be construed to waive or restrict 

other obligations and it is understood that insurance in no way limits liability of the Contractor whether or not 

same is covered by insurance. 

 

Certificate Holder should read: The City of Brookhaven, 7840 Roswell Road, Building-500, Brookhaven, 

Georgia 30319. 



 

BONDING REQUIREMENTS 

 

 

Each bid must be accompanied with a BID BOND (bond only: certified checks or other forms are not acceptable) in an 

amount equal to five percent (5%) of the base bid, payable to the City of Brookhaven. Said bid bond guarantees the 

bidder will enter into a contract to construct the project strictly within the terms and conditions stated in this bid and in 

the bidding and contract documents, should the construction contract be awarded. 

 

The Successful Bidder shall be required to furnish a bond for the faithful performance on the contract and a bond to 

secure payment of all claims for materials furnished and/or labor performed in performance of the project, both in 

amounts equal to one hundred percent (100%) of the contract price. 

 

The Successful Bidder shall also be required to furnish a Maintenance Bond, in the amount of one-third (1/3) of the 

contract price, guaranteeing the repair or replacement caused by defective workmanship or materials for a period of one 

(1) year from the completion of construction. 

 

Bonds shall be issued by a corporate surety appearing on the Treasury Department’s most current list (Circular 570 as 

amended) and be authorized to do business in the State of Georgia. 

 

Date of Bond must not be prior to date of Contract. If Contractor is a Partnership, all partners shall execute Bond. 



 

BID BOND 

(BID BOND TO BE RETURNED WITH BID) 

KNOW ALL MEN BY THESE PRESENTS, THAT     
 
 

(Name of Contractor)_ 
 

(Address of Contractor) at 
 

 

(Corporation, Partnership and or Individual) hereinafter called Principal, and    
 
 

(Name of Surety) 

 
 

(Address of Surety 
 

A corporation of the State of  _, and a surety authorized by law to do business in the State of 

Georgia, hereinafter called Surety, are held and firmly bound unto 
 

City of Brookhaven, Georgia 

4362 Peachtree Road, Brookhaven Georgia 30319 
 

herein after referred to as Obligee, in the penal sum of  Dollars ($ 

  ) in lawful money of the United States, for the payment of which sum well and truly to be 

made, we bind ourselves, our heirs, executors, administrators and successors, jointly and severally, firmly by 

these presents. 

 

WHEREAS, the Principal is about to submit, or has submitted, to the City of Brookhaven, Georgia, a proposal 

for furnishing materials, labor and equipment for: 
 

Removal of Invasive Plant Species 

 

WHEREAS, the Principal desires to file this Bond in accordance with law in lieu of a certified Bidder’s check 

otherwise required to accompany this Proposal. 

 

NOW, THEREFORE, the conditions of this obligation are such that if the bid is accepted, the Principal shall 

within ten days after receipt of notification of the acceptance execute a Contract in accordance with the Bid and 

upon the terms, conditions, and prices set forth in the form and manner required by the City of Brookhaven, 

Georgia, and execute a sufficient and satisfactory 

Performance Bond and Payment Bond payable to the City of Brookhaven, Georgia, each in an amount of 100% 

of the total Contract Price, in form and with security satisfactory to said the City of Brookhaven, Georgia, and 

otherwise, to be and remain in full force and virtue in law; and the Surety shall, upon failure of the Principal to 

comply with any or all of the foregoing requirements within the time specified above, immediately pay to the 

City of Brookhaven, Georgia, upon demand, the amount hereof in good and lawful money of the United States 

of America, not as a penalty, but as liquidated damages. 

 

PROVIDED, FURTHER, that Principal and Surety agree and represent that this bond is executed pursuant, to 

and in accordance with the applicable provisions of the Official Code of Georgia Annotated, as Amended, 

including, but not limited to, O.C.G.A. § 36-91-1, et. seq., and is intended to be and shall be constructed as a 

bond in compliance with the requirements thereof. 



 

Signed, sealed, and dated this  day of  A.D. 20   
 

ATTEST: 
 
 

(Principal Secretary) (Principal) 
 

(SEAL) BY:    
 
 

(Witness to Principal) (Address) 
 
 

(Address) 
 

(Surety) 

 

ATTEST 

 
BY:     

(Attorney-in-Fact) and Resident Agent 
 

(Attorney-in-Fact) 
 

(Seal) 
 

(Address) 
 

(Witness as to Surety) 
 

(Address) 
 



 

PERFORMANCE BOND 

 

 

KNOW ALL MEN BY THESE PRESENTS: THAT 
 

(Name of Contractor) 
 

(Address of Contractor) 

 

a   

(Corporation, Partnership or Individual) 
 

 

Hereinafter called Principal, and 
 

(Name of Surety) 
 

(Address of Surety) 

 

A Corporation of the State of  and a surety authorized by law to do business in the State of 

Georgia, hereinafter called Surety, are held and firmly bound unto 

 

The City of Brookhaven, Georgia 

(Name of Obligee) 

 

4362 Peachtree Road NE, Brookhaven, GA. 30319 

(Address of Obligee) 

 

hereinafter referred to as Obligee; are held firmly bound unto said Obligee and all persons doing work or 

furnishing skill, tools, machinery, supplies, or material under or for the purpose of the Contract hereinafter 

referred to, in the penal sum of:  Dollars ($  ) in lawful 

money of the United States, for the payment of which sum well and truly to be made, we bind ourselves, our 

heirs, executors, administrators and successors, jointly and severally, firmly by these presents. 

 

The condition of this obligation is such, as whereas the Principal entered into a certain contract, hereto attached, 

with the Obligee, dated  for:    
 

NOW THEREFORE, the conditions of this obligation are such that if the above bound Principal shall well, 

truly, fully and faithfully perform said contract according to its terms, covenants, conditions, and agreements of 

said contract during the original term of said contract and any extensions thereof that may be granted by the 

oblige, with or without notice to the Surety, and during the life of any guaranty required under the contract, and 

shall also well and truly perform and fulfill all the undertakings, covenants, terms, conditions and agreement of 

any and all duly authorized modifications of said contract that may hereafter be made, then his obligation shall 

be void, otherwise to remain in full force and effect. 

PROVIDED FURTHER, that said Surety to this Bond, for value received, hereby stipulates and agrees that no 

change, extension of time, alterations, or additions to the terms of the Contract or to the Work to be performed 

there under shall in any way affect its obligation on this bond, and it does hereby waive notice of any such 

change, extension of time, alterations, or additions to the terms of the Contract or to the work to be performed 

there under. 



 

PROVIDED FURTHER, that Principal and Surety agree and represent that this bond is executed pursuant to 

and in accordance with the applicable provisions of the Official Code of Georgia Annotated, as Amended, 

including but not limited to, O.C.G.A. SS 13-10-1 et. Eq. and SS 36-86-101, et. Seg., and is intended to be and 

shall be construed as a bond in compliance with the requirements thereof. 

 

Signed, sealed, and dated this  day of  , 2019 

ATTEST: 

 

(Principal Secretary) (Principal) 

 

(SEAL) 

 

BY:    
 

 

(Witness to Principal) 
 

 

(Address) 
 

 

(Surety) 

 

ATTEST: 
 

 

Attorney-in-Fact) and Resident Agent 
 

 

(Attorney-in-Fact) 

(Seal) 
 

(Address) 
 

(Witness as to Surety) 
 

(Address) 



 

PAYMENT BOND 

 

KNOW ALL MEN BY THESE PRESENTS: THAT 
 

 

(Name of Contractor) 
 

(Address of Contractor) 
 

a  

(Corporation, Partnership or Individual) 
 

Hereinafter called Principal, and 
 

(Name of Surety) 
 

(Address of Surety) 

 

a Corporation of the State of  and a surety authorized by law to do business in the State of Georgia, 

hereinafter called Surety, are held and firmly bound unto 

 

The City of Brookhaven Georgia 

(Name of Obligee) 

4362 Peachtree Road NE, Brookhaven, Georgia 30319 

(Address of Obligee) 

 

hereinafter referred to as Obligee; for the use and protection of all subcontractors and all persons supplying labor, 

services, skill, tools, machinery, materials and/or equipment in the prosecution of the work provided for in the contract 

herein after referred to in the full and just sum of 

  Dollars ($  ) in lawful money of the 

United States, for the payment of which sum well and truly to be made, the Principal and Surety bind themselves, their, 

and each of their heirs, executors, administrators, successors and assigns, jointly and severally, firmly by these presents. 

 

The condition of this obligation is such, as whereas the Principal entered into a certain contract. Hereto attached, with the 

Obligee, dated  for  . 

 

NOW, THEREFORE, the conditions of this obligation are such that if the Principal shall well, truly, and faithfully perform 

said Contract in accordance to its terms, covenants, and conditions, and shall promptly pay all persons furnishing labor, 

materials, services, skill, tools, machinery and/or equipment for use in the performance of said Contract, then this obligation 

shall be void; otherwise, it shall remain in full force and effect. 

 

All persons who have furnished labor, materials, services, skill, tools, machinery and/or equipment for use in the 

performance of said Contract shall have a direct right of action on this Bond, provided payment has not been made in full 

within ninety (90) days after the last day on which labor was performed, materials, services, skill, tools, machinery, and 

equipment furnished or the subcontract completed. 

 

PROVIDED FURTHER, that said Surety to this Bond, for value received, hereby stipulates and agrees that no change, 

extension of time, alterations, or additions to the terms of the Contract or to the Work to be performed there under shall in 

any way affect its obligation on this bond, and it does hereby waive notice of any such change, extension of time, 

alterations, or additions to the terms of the Contract or to the work to be performed there under. 

 

PROVIDED HOWEVER, that no suit or action shall be commenced hereunder by any person furnishing labor, materials, 

services, skill, tools, machinery, and/or equipment having a direct contractual relationship with a subcontractor, but no 

contractual relationship express or implied with the Principal: 



 

Unless such person shall have given notice to the Principal within 120 days after such person did, or performed the last of 

the work or labor, or furnished the last of the materials, services, skill, tools, machinery and/or equipment for which claim 

is made, stating with substantial accuracy the amount claimed and the name of the party to whom the materials, services, 

skill, tools, machinery and/or equipment were furnished, or for whom the work or labor was done or performed. Such a 

notice shall be served by mailing the same by registered mail, postage prepaid, in an envelope addressed to the Principal, 

at any place where an office is regularly maintained for the transaction of business, or served in any manner in which 

legal process may be served in the State in which the aforesaid project is located, save that such service need not be made 

by a public officer, and a copy of such notice shall be delivered to the Obligee, to the person and at the address provided 

for in the Contract, within five days of the mailing of the notice to the Principal. 

 

PROVIDED FURTHER, that any suit under this bond must be instituted before the expiration of one year after the 

acceptance of the public works covered by the Contract by the proper authorities. 

 

PROVIDED FURTHER, that Principal and Surety agree and represent that this bond is executed pursuant to and in 

accordance with the applicable provisions of the Official Code of Georgia Annotated, as Amended, including, but not 

limited to, O.C.G.A. SS 13-10-1, et. Eq. and SS 36-86-101, et. Seg., and is intended to be and shall be construed as a 

bond in compliance with the requirements thereof. 

 

 

Signed, sealed, and dated this  day of  , 2019 

ATTEST: 

 

(Principal Secretary) (Principal) 

(Seal) 
BY:     

 

 

(Witness to Principal) (Address) 
 

 

(Address) 
 

(Surety) 
 
 

ATTEST BY:    

(Attorney-in-Fact) and Resident Agent 
 

 

 

(Attorney-in-Fact) 
 

(Seal) 
 

 

(Address) 
 

 

(Witness as to Surety) 
 

 

(Address) 


